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REPORT ON UNIVERSITY OF MISSOURI 

Report of the Sub-Committee of Investigation into the Case 
of the Dismissal of Professor George I*. Ci,ark of the Univer- 
sity of Missouri. - On November 29, 1920, the following letter was 
sent to Professor George L. Clark of the I<aw School of the University 
of Missouri: 

"I am instructed by the Board of Curators to inform you that your 
connection with the University will cease on September 1, 1921, and 
your membership in the Faculty and work as a teacher will terminate 
at the close of the present term. 

"The Board feels forced to take this action because of your per- 
sistent and active disloyalty to the President, the lack of confidence 
on the part of students in your fairness, and your steadily declining 
usefulness to the institution as a result of these and other factors in 
your attitude and conduct. 

Very truly yours, 
(Signed) Lesue Cowan, 

Secretary*1 

Professor Clark had been Professor of Law at the University of 
Missouri since 1913. This was the first notice received by Professor 
Clark and constituted a dismissal involving the termination of his 
work at the end of the winter term of 1920 but with a continuance 
of his salary until September 1, 1921. No hearing was given to 
Professor Clark up to the time the Board of Curators took the 
action indicated in this letter, which occurred on November 24, 
1920. The Minutes of the Board Meeting of that date bearing upon 
this matter read as follows: 

"Upon recommendation of the Dean of the Faculty of Law and the 
President, the following action was taken: 

"That the Secretary of the Board notify Professor G. L. Clark that 
his connection with the University will cease September 1, 1921, and 
his services as a teacher and member of the Faculty end at the close 
of the present term." 

Professor Clark after receipt of this notice of dismissal wrote to 
the Board of Curators on January 22 as follows: 
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"I acknowledge receipt of your letter of November 29, 1920, in- 
forming me that I had been dismissed from my professorship for (1) 
disloyalty to the President of the University; (2) lack of confidence 
by students in my fairness; (3) declining usefulness, as a professor, 
to the University. The order upon which your letter was based is 
a public record by R. S. Mo. '19, sec. 11544. 

"I now remind you that I ha\e had no opportunity to defend my- 
self before you or any other tribunal, from the charges contained in 
your letter. I also remind you that it is contrary to the custom of 
American universities to discharge a professor, for causes alleged, 
without a hearing. 

"Please regard this letter as a deliberate and sincere denial (1) 
that prior to November 29, I was disloyal to the President in the 
sense that I was disloyal to the University; (2) that before Novem- 
ber 29, 1 was unfair as a professor or that any considerable number of 
students deemed me unfair; (3) that before November 29, my use- 
fulness to the University had declined. 

"In view of all the foregoing, I request that you rescind the order 
of dismissal referred to in your letter of November 29; and that you 
either (1) reinstate me as a professor of law, or else (2) substitute 
for the rescinded order another order having the effect of a temporary 
suspension together with a specification of charges similar to those 
in your letter of November 29, and the designation of a convenient 
time for a hearing on those charges." 

At its meeting on February 3 and 4, the Board of Curators took 
the following action with regard to this request: 

"A communication from George L. Clark, formerly a member of 
the Law Faculty, in which he requested that the previous action 
of the Board dismissing him from the professorship in law be recon- 
sidered because there were not sufficient reasons for his dismissal, 
was considered. The Secretary was instructed to report to Mr. 
Clark that the Board declined to re-open the case." 

There is presented in this case a clear instance of summary dis- 
missal as all parties concerned have testified that no hearing was 

granted. There is no question of academic freedom involved in 
the sense in which the American Association of University Professors 
has defined that term. It would not seem to fall within the scope 
of action of Committee A of the American Association of University 
Professors, therefore, to examine into the truth or falsity or adequacy 
of the charges upon which Professor Clark was dismissed. 

The fact of summary dismissal being established without contro- 

versy, the Committee might properly limit its report to a re-state- 
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ment of the position taken by the American Association of Univer- 
sity Professors in opposition to any such action. It may, however, 
be of interest to inquire why a group of men, including the Presi- 
dent of the University and the Board of Curators of such an institu- 
tion as the University of Missouri, should feel warranted in taking 
action which on its face seems essentially unjust. It seemed that 
it might also be of interest to determine, if possible, what the atti- 
tude of the other administrative officers of the University of Missouri 
might be on that point, President Hill who was responsible for the 
dismissal of Professor Clark having severed his connection with the 
University of Missouri.1 

With this in view, a letter was sent on September 13, 1921, to Presi- 
dent Hill asking why no hearing had been given Professor Clark. 
President Hill had stated in letters to Secretary Tyler and to Pro- 
fessor Deibler of Committee A of the American Association of Uni- 
versity Professors that there were "good reasons" for not according 
Professor Clark a hearing. Up to November 1, 1921, no reply to this 
inquiry had been received from President Hill.2 With the same object 
in view, letters were written to the members of the Board of Curators 
of the University, both those who voted for the dismissal and those 
who were not present at the meeting, asking their views as to the 
propriety of dismissal without a hearing. President Hill, in one of 
the letters already referred to, stated that when he suggested a formal 
trial to the Board of Curators they absolutely refused to conduct one 
in Professor Clark's case. The Curators must therefore accept re- 
sponsibility for the summary character of the dismissal. Of the mem- 
bers of the Board of Curators who voted to dismiss Professor Clark, 
only one replied.8 This member stated that "a hearing would simply 
have added the element of delay to an action which had already 
been postponed too long. It would have also given to an insubor- 
dinate element a recognition to which I do not believe it would have 

1 Mention should be made of the fact that prior to the dismissal of Professor 
Clark a proposal for a judicial committee of the faculty, endorsed by the local 
chapter of the A. A. U. P. and approved by President Hill, had been voted down 
by the General Faculty of the University of Missouri. 

* President Hill was out of the country at the time the letter was written and 
for some time afterwards but the Secretary of the Board of Curators had given 
assurance that the letter would be put in his hands as soon as he returned to 
Columbia. 

• Appendix A. 
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been entitled." Letters were also sent to all present members of the 
Board of Curators, whether they were members at the time the action 
was taken in regard to Professor Clark or not. Only one or two 

replies were received and these seem to indicate that the feeling was 

general that a hearing would only have meant a delay which would 
have been injurious to the institution. 

The only justification offered, therefore, by any member of the 
Board of Curators for the summary character of the action was that 

they were convinced that Professor Clark should be dismissed, that 
the sooner such action was taken the better, and that the only effect 
of a hearing would have been to delay a necessary step. 

It is the opinion of the Committee of Investigation that such 

grounds are not proper grounds for denying the elemental justice 
of a hearing. From every quarter, there was conclusive evidence 
that no imputation of moral obliquity or turpitude in any way at- 
tached to Professor Clark's conduct. Under the most extreme views, 
therefore, the damage that could result to the University from such 

delay as might be involved in granting a hearing cannot be accepted 
as justification for their action. 

The Board of Curators of the University of Missouri, therefore, 
by their past action and by such evidence as was obtainable of their 

present attitude, stand convicted of refusal to recognize the right 
for which the American Association of University Professors squarely 
stands, namely, that of a hearing before dismissal.1 

The same inquiry was directed in personal interviews and by 
correspondence to the deans of the University of Missouri. The 
reason for following this line of inquiry was that shortly after the 
dismissal of Professor Clark, the deans of the various departments 
signed a statement to the effect that, in their opinion, the dismissal 
was amply justified. In that statement, no mention was made of the 
method of dismissal, but while the deans did not in their statement 

approve dismissal without a hearing, neither did they include in their 
statement any criticism of that feature. The direct question was 
asked of each of the deans who approved of the dismissal, whether 

1 The question of reopening the case was brought before the Board of Curators 
in November, 1921, and a special committee appointed to investigate the advis- 

ability of a reconsideration of this case, but this committee recommended that 
the matter should not be reopened, and the Board adopted this report. This 
closes the case except for the libel suit still pending. 
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he believed in the principle of a right to a hearing, and, if so, whether 
he believed the Clark case to constitute a proper exception to this 
principle, and why. Seven replies were received to this letter.1 

Bach one of the deans expressed himself as more or less completely 
in sympathy with the general principle of a hearing. The answer 
to the second question was less satisfactory. In conversation with 
the deans, only one expressed himself to the effect that he knew of 
no reason why an exception to the principle of a hearing should have 
been made in the case of Professor Clark.2 In the written state- 
ments received, several indicated that they believed that exceptions 
to this principle must be recognized and that the Clark case consti- 
tuted such an exception. This phase of the inquiry was undoubtedly 
complicated by the fact that Professor Clark, early in 1921, instituted 
a libel suit against President Hill and the members of the Law Faculty 
of the University of Missouri for publishing the following statement: 

"It has come to our attention that Dr. George L. Clark, lately a 
professor of law in the University of Missouri school of law, but who 
was dismissed recently from his position, is claiming publicly through- 
out the state and elsewhere that his dismissal by the board of curators 
was improper and unjust. We, of the faculty of law of the University 
of Missouri, desire to state that in our opinion there were good and 
sufficient grounds for his dismissal. It is also our belief, based on 
facts known to us, that Dr. Clark, at the time this action was taken 
by the board of curators, had ceased to be a useful member of the 
faculty and in our opinion was not fitted to continue his associations 
with the school of law. 

(Signed) J. P. McBaine, 
J. L. Parks, 
Kenneth C. Sears, 
Stanley H. Udy." 

In connection with that suit, a large number of persons, including 
President Hill, all of the Law Faculty, and the deans, were put upon 
oath and made depositions at the instance of the legal representatives 
of Professor Clark. This libel suit, being still pending in the courts 
and the depositions being part of the testimony in the case, there 

appendix "B." Dean Walter Williams of the School of Journalism was 
away on an extended trip when the letter was addressed to him but receipt wa« 
acknowledged by his secretary. Up to date no answer has been received from 

* Dean Walter Miller of the Graduate School. 
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was a hesitancy, particularly on the part of the defendants in the 
suit, to comment in any way upon the issues involved. It appeared 
to them, or to some of them, impossible to give a justification of the 
summary character of the dismissal without entering into a dis- 
cussion of matters, the truth or significance of which possibly consti- 
tuted part of the questions involved in the libel suit. It seems clear, 
however, that any dean could have stated, had that been his opinion, 
that he believed the summary character of the dismissal was un- 

justified, without affecting his opinion or testimony regarding the 

propriety of the dismissal itself. 

It remains a fact in any case, that only one of the administrative 
officers of the University definitely stated that he could not justify 
the summary feature of the dismissal, and while only one of the deans 

unequivocally stated that in his opinion the circumstances of the 
Clark case justified dismissal without hearing, it should be recorded 
as a fact that none of the other deans specifically repudiated the 

propriety of the summary feature. 

Whether or not it would be possible for this Committee, or for the 
American Association of University Professors to declare that never, 
under any circumstances, should a summary dismissal take place, 
or whether or not it would be possible to indicate a priori, if the 

possibility of exception were admitted, what should be the nature of 
this exception, it is nevertheless the very strong conviction of your 
Committee that no such circumstances existed in the Clark case as 
to justify the lack of a hearing. It is the opinion of your Committee, 
therefore, that the failure of the deans to protest in any way against 
dismissal without hearing in this case, must lead to the conclusion 
that under similar circumstances a professor at the University of 
Missouri could not count on the support of the administrative officers 
for assurance of a hearing as a matter of justice.1 

Although the only question within the official jurisdiction of the 

investigating committee is the matterof the procedure followed in 
the dismissal, your Committee feels that there are some aspects of 
the case of the dismissal of Professor Clark which are, or might be, 

1 It may not be out of place to record, purely as a matter of personal opinion 
of the Chairman of the Sub-Committee as a result of his trip to Columbia, that as 
a matter of expediency if not of justice, a hearing would be granted if a case of 
this sort should again arise at Missouri. 
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of great interest to the American Association of University Professors. 
This would seem to be especially true of the question raised by the 
enumerated charges in the letter of dismissal of Professor Clark, 
namely: "active and persistent disloyalty to the President." The 
Committee feels that by reason of the matter having been taken into 
Court by Professor Clark in a form which may involve the determina- 
tion of the existence of just ground for dismissal, it would be inexpe- 
dient for the Association to try these issues itself. But it might be 
worth while, should another case arise in which this question of 

loyalty or opposition to the president is raised in a form in which 
the Association of American University Professors can take it up, 
to attempt a formulation of the questions of the rights and duties 
of members of the faculty in this regard, and of their relation with the 
president and other administrative officers of the university. Much 
interesting evidence of various attitudes towards this point exists 
in the depositions made in the libel suit brought by Professor Clark, 
but for the reasons stated before is not to be used by your Committee 
as a basis for a declaration of general principles such as the Associa- 
tion has attempted with regard to academic freedom. But it seems 
to your Committee that it should be a matter of as much interest to 
the Association to safeguard the right of a professor to criticize 
acts of the administrative officers of the University as to safeguard 
the rights of a member to criticize the social, economic, or political 
order under which he lives as a citizen. 

Respectfully submitted: 
H. G. James, Chairman, 
F. E. Kester, 
J. P. LlCHTENBERGER, 
W. A. Oldfather, 
H. S. White. 

On behalf of the Committee on Academic Freedom and Academic 
Tenure I have examined the report of the Committee on Inquiry on 
the University of Missouri and find it to be in accordance with the 
procedure approved by the General Committee; and as Acting 
Chairman of the Committee I authorize its publication. The Com- 
mittee of Inquiry alone is responsible for its findings of facts. 

F. S. DeibleR, Chairman, Committee A, at the time of the 
investigation. 
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APPENDIX A 

Paris, Mo., Sept. 19, 1921. 
Mr. H. G. James, 

Austin, Texas. 

Dear Mr. James: 
Replying to your letter of September 13 in regard to Professor Clark, I will 

state that the Board of Curators voted to dismiss him from the Missouri Uni- 
versity faculty after becoming satisfied that it had sufficient facts to justify such 
action. Statements from the dean of his department and from deans of other 
departments were of such a nature that the Board was fully convinced that the 
best interests of the institution demanded the elimination of Professor Clark. 

To have given him a hearing would simply have added the element of delay to 
an action that had already been postponed too long. It also would have given 
to an insubordinate element a recognition to which I believe it was not entitled. 
I think I voice the sentiment of the entire Board when I say the dismissal of Prof. 
Clark was the beginning of better things in our University. It was one way the 
Board had of expressing its loyalty to the administration it had installed and its 
conviction that faculty members who were not willing to give loyal cooperation 
should be displaced in favor of those who would. 

I would suggest that you write to the dean of the Law Department at Colum- 
bia for any further facts you may desire about Prof. Clark's disloyalty or the 
propriety of the Board's action. 

Yours truly, 
(Signed) H. J. Bi,anton, 
Member of Board of Curators. 

APPENDIX B 

University of Missouri 
Columbia, Mo. 

Graduate School Nov. 16, 1921. 

Professor H. G. James, 
University of Texas, 

Austin, Texas. 

My dear Professor James: 
You are probably thinking that I promptly forgot my promise to write to you 

without a reminder after your visit to Columbia. I beg to assure you that our 
interview has not passed from my memory. 

After your departure, I at once took up with Acting President Jones the de- 
sirability of the deans sending you a common statement in regard to the dis- 
missal of Professor George L. Clark. This we expected to do but as the matter 
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has been delayed for some time and as I have learned that others have written 
individual letters, I beg leave to submit to you in writing the following statement 
that I made to you orally: 

I believe firmly in the principle adopted by the Association that no teacher of 
professorial rank should be dismissed without a hearing. It is possible that 
instances may arise where dismissal without a hearing may be proper. I know of 
no cogent reason why a hearing should not have been granted Professor Clark. 

Very truly yours, 
(Signed) Walter Miu,*r, Dean. 

Sept. 27, 1921. 

Dr. Herman G. James, 
Austin, Texas. 

My dear Dr. James: 
In our conference in Columbia in regard to the case of Professor George L. 

Clark, you requested my opinion on the following questions: 
(1) Should a University teacher be dismissed without a hearing? 
(2) Was the dismissal of Professor George L. Clark without a hearing justi- 

fied under the circumstances? 
In reply to the first question, permit me to say that I am of the opinion that teach- 
ers should not be dismissed without a hearing, except in extraordinary cases. In 
view of the circumstances surrounding the case of Professor George L. Clark, 
as set forth in the depositions of President A. Ross Hill, of the teachers in the 
School of Law and of the Deans of the various Divisions of the University, I am 
of the opinion that the action of the Board of Curators in this case was justified. 

Very truly yours, 
(Signed) J. C. Jones, 

Acting President. 

Oct. 7, 1921. 
Professor Herman G. James, 

University of Texas, 
Austin, Texas. 

Dear Professor James: 
In answer to your letter of September 27, I regret that I did not have an op- 

portunity to meet you while you were in Columbia. 
I am aware of the stand of the Association on the matter of summary dismissal 

without a hearing and am thoroughly in sympathy with its point of view. Quite 
often, however, there are exceptional cases that appear to justify a deviation from 
general principles of procedure however important such principles may be. 
These exceptions are based on emergency conditions and forms of dereliction 
which may demand immediate dismissal. 
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I regret that the Association did not take this matter up at once before Mr. 
Clark appealed to the courts and I was called upon to give testimony under oath 
and under the rules of court procedure. However, since I was called and made 
my sworn statement and submitted to cross-examination by Mr. Clark's attor- 
neys, I feel that I should have nothing further to say with reference to this case. 
A stenographic record was taken of my testimony at the hearing, and I have no 
doubt this record is available to any representative of the Association. I have 
no transcript of my testimony at hand and do not care to make any other state- 
ment. Since the case was taken into court and testimony under oath is now of 
record, the Association might find a review of that testimony of some value in 
helping to reach a final decision as to the real merits of the case. 

I feel that in speaking informally to a representative of the Association or in 
writing I might easily allow my feelings to color my statements; but I believe 
my statements on the witness stand are more free from bias and should be taken 
as representing a considered judgment. I do not hesitate to say, however, that 
after many months have passed and after hearing the testimony of others in 
court and elsewhere, I am more than ever convinced that the University authori- 
ties were fully justified in their action in the case of Mr. Clark, and that the best 
interests of the University would have been served had such action been taken 
earlier. 

Very truly yours, 
(Signed) E. J. McCaustland, 

Dean, School of Engineering. 

October 6, 1921. 

Professor Herman James, 
University of Texas, 

Austin, Texas. 

My dear Professor James: 
Replying to your questions as to (1) my opinion as to the manner of dismissal 

of university professors, and (2) the dismissal of G. L. Clark by the Board of 
Curators of the University of Missouri, I have the following to say : 

I. I am of the opinion that as a general rule there should be a hearing before 

dismissal, though I also am of the opinion that special cases may exist in which 
dismissal without a hearing is just. 

II. In view of the fact that Mr. Clark has law suits pending in the Missouri 
Court against the former president of the University, two members of the law 

faculty, a former member of the law faculty, and myself, I am unwilling to discuss 
his dismissal. 

Very truly yours, 
(Signed) J. P. McBainb, 

Dean, School of Law. 
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October 4, 1921. 

Prof. Herman G. James, 
Department of Government, 

University of Texas, 
Austin, Texas. 

My dear Professor James: 
This is to acknowledge the receipt of your letter of September 27th. I regret 

not having had the pleasure of seeing you at the time of your recent visit to 
Columbia. 

If a statement of my attitude toward the matter referred to in your letter can 
be of any possible assistance in connection with the inquiry which is now being 
carried on by the Association of American University Professors, I am very glad 
to submit the following statement to you. 

I am in sympathy with the general principle of giving a person a hearing before 
dismissal from any institution but I can conceive it to be possible for an individual 
to so conduct himself as to forfeit the right to any such consideration. 

If it came to my knowledge that the governing board of any of the State Uni- 
versities with which I happen to be familiar had deliberately determined to dis- 
miss a teacher without hearing, my inclination would be to accept the judgment 
of such a governing board without discussion. 

Yours very truly, 
(Signed) Guy L. NoyBS, 

Dean, School of Medicine. 

Sept. 29, 1921. 
Dr. Herman G. James, 

Department of Government, 
University of Texas, 

Austin, Texas. 

My dear Doctor James: 

Replying to your letter of September 27, 1 have no comments to make on the 
case of Professor Clark, who was dismissed from the University of Missouri by 
the Board of Curators, except to say that, so far as I have been able to learn, his 
dismissal was abundantly justified. 

It is my personal opinion that as a general rule men of professorial rank are 
entitled to a hearing. I am not so sure that they are in every case entitled to a 
formal hearing before the Board of Control. If a man has been definitely charged 
by an administrative officer with neglect of duty or inefficiency or other acts which 
interfere with his usefulness as a teacher, and he has been given a^chance to be 
heard in his own behalf, such an opportunity should under some circumstances be 
regarded as a hearing. 
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I can conceive of conditions where summary dismissal without a hearing before 
the Board of Control or administrative officers would be justified. 

Very truly yours, 
(Signed) F. B. Mumford, 

Dean and Director, School of Agriculture. 

Sept. 26, 1921. 

Professor H. G. James, 
University of Texas, 

Austin, Texas. 

My dear Professor James: 

In reply to your inquiry I will state that in my opinion a professor who holds 
a position for an indefinite period in a college or university should not be dis- 
missed without a hearing. 

I recognize, however, that extraordinary cases may arise when it would not be 
desirable nor essential that such a hearing should be given. As indicated to you, 
I have had some doubt as to whether the Clark case fell under this class of ex- 
traordinary cases. In view of all the circumstances, however, I am not pre- 
pared to say that its inclusion under that class was not justified. 

Very truly yours, 
(Signed) Isidor Loeb, 

Dean, School of Business and Public Administration. 
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